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1. Introduction 
Indonesia has high potential of creativity

1
, butdoes not havethe abilitytointegrate it. It is therefore a 

stepto identifythe nation's identityas well asthe potentialof natural resourcesandhuman resources) is 

required by formulatingconstructivestepsthrough theCreative Economy Blueprint of 

Indonesiainvolvingall stakeholders, intensifiedinitiatives(both private and government) tocreate places to 

developthe creativeindustrytalentof local areas, and tocreate aculture-basedproductsbased on its priority.
2
 

It requirescollaborationamongthe variousactorsthat play a rolein thecreative industries, namely 

                                                 
1Anonymous, Government policies in intellectual property rights protection and professional services trade liberalization in the field of law. 

Available from http://www.saupdf.org/doc_19692/. 
2  Ibid. 

Intellectualpropertyin aHigher Education isa means ofcompetitiveness of the Higher Education. 

Hencesufficientprotection needsto beutilizedtoenhance the creative economic growthof Indonesia. This 

studyexamines theprotection ofintellectual propertyin universitiesas a means ofcompetitiveness of the 

universities andexaminesthe benefits ofintellectual property protectionin Higher EducationthroughIPRas 

aneffort to increasethe creative economic growthof Indonesia. This studyused empiricalnormative juridical 

approach. The normative juridical refers to the principles, norms of national and international laws by 

reviewing literature data orsecondary dataconsisting ofprimary, secondary, tertiarylegal materials 

andusingdescriptive analysis research specifications. The result showedthat theprotection ofintellectual 

propertyin universitieshas not beenimplementedeffectively causing a lower competitiveness ofuniversities. 

The benefits ofintellectual property protectioninHigher Educationthrough theIPRasan effort to increasethe 

acceleration of creative economic growthhave not beeneffectivelyimplemented. The barriersincludelack 

ofregulatoryprotectionandmanagement ofIPRin universitiesin addition tothe low level ofknowledgeaboutIPR 

of academicsociety membersand the lack ofan effectivemonitoring systemof intellectual property 

rightsinHigher Education. Therefore we needrevampingprogramming of the "IPR Protection and 

ManagementStrategiesinHigher Education" withregardmanagement policy, institutionalandIPRculture which 

is"comprehensive" and"systemic" using"structural" and"functional" approach. 

 

Keywords: Protectionof intellectual property rights, Intellectual property, Higher education, Creative 

economyof Indonesia. 
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Scholars(Intellectuals), Businessandthe Governmentreferred to as the'triplehelix' system
3
, who are the 

main actorsdrivingthe birth ofcreativity, ideas, science andtechnologyvitalfor the growth ofthe 

creativeindustries. Close relationships, mutual supportandmutualsymbiosisamong the threeactorsin 

relation to thefoundationandpillarsofthe creativeindustry modelswillgeneratestrongandsustainable 

creativeindustries
4
. 

In the context ofthe creativeindustries, scholarsinclude archeologists, artists, clown-servants, gurus, 

educatorsineducationalinstitutions, thepioneersincommunity, hermitage, cultureandartgalleries, 

individualorstudy groupandresearchers, authors, andother figuresinfields ofart, culture(values, 

philosophy) and sciencecontribute greatlyto the development ofcreative industries
5
. 

College which is a placeof higher educationplays a major rolein building, developing, 

andimprovingthe quality ofhuman resources in Indonesia. Collegesprovide educationwhichis an 

integralsystemic, open, andmulti-meaning in the process ofempoweringand developing alifelongnation. 

Colleges builda model, willingness, creativityin the learning process, empowerallcomponents of society, 

enhance community participation,andcreateexcellentpublic service with fast, precise, accurate 

servicescontinuouslyfixed, non-discriminatory, sustainable, andaffordable. Institutionsof higher education 

are directed at improvingthe ability ofresearchanddevelopmentso thatthe resultsare 

disseminatedandappliedin society
5
. National educationsystem of higher educationheldopenlyby 

acollegeeducationin the form ofdiploma, bachelor, master, specialist, and doctoral is a vehicle to 

developquality, creativeandinnovative Indonesian human resources. Innovativetraitspointed out 

byDitkoff, M.coverthe status quo challenge, curiosity, self-motivation, future insight, good-service 

delivery, risk takers, peripateticand humorist
6
. 

Globalizationthat runsveryfast demandsanyuniversityin order to be globally oriented, following 

thedevelopments andchanges that occur. University international conferences need to be attended as far 

asclosely related to theeducationalprograms. IndonusaEsaUnggulUniversityas an example, although they 

werenotpresent at theinternational conferenceof universities inBarcelonain 2003, they have learned and 

followed the conferenceagreementas far as it is in line with the grand designorblue print 

ofIndonusaEsaUnggul University
6
 as an effort of improving their competitiveness. 

HighEducationcompetitivenessis no longer determinedby theabundance ofnatural resourcesandcheap 

labors, butrather is determinedbytechnologicalinnovationandthe use ofknowledge, or acombination of 

both
7
. The ability to produce, to select, to adapt, to commercializeand to useknowledgeis criticalto the 

sustainability ofthe acceleration of creative economic
8
 growth of Indonesia.  

University of ScienceMalaysia(USM) Penangbuilt the Universityinagarden, the Rector 

ofUSMdevelopstechnologicalinnovation, social, andUSMvaluewith8 C(commitment, concentration, 

capabilities, capacity, collaboration, commercialization, culture, andcommunity), innovation(regular, 

niche, structural, andrevolutionary) upto-user marketandproductiontechnology, buildsknowledge-

basedinnovators, innovation with science principles, developsinformation and communication 

technologyandtechno-entrepreneurs, develops ak-economy (knowledge-driven economy), k-

Collaboratory (knowledge, collaboration, andlaboratory), organizational innovationas well asquality 

education and training
9
. Government, universities, andindustrymust come together tounite their potentials 

in a singlenetwork which is fair and equaltoconduct researchanddevelopmentin an 

organizedandsystematic ways. Especiallyin thecurrent era of globalization,Indonesia,likeother developing 

countries,is facedwith the challenge ofthe emergence offree competitionin tradeamong nations. 

ThisfreecompetitionwouldleadIndonesia"invaded" by a wide range ofnew products and technologiesfrom 

other countries.
10 

Developmentin universities is an efforttostrengthen thecompetitiveness through the Tridharma 

synergy of Higher Education,as well as to improve the benefitsandimpacts ofthe results ofresearch 

anddevelopment. Insuchcase, DP2Mcontinues todevelop strategic excellent researchprogramsin the 

                                                 
3Indonesian Working Group, Design power - department of  commerce, creative economic development plan of Indonesia 2009-2015. Part 1: 

Introduction and direction of creative economic development of Indonesia 2015 and Part 2: Framework  of creative economic development of 

Indonesia 2015, Indonesian creative industry study, Department of Trade, Indonesian Republic, 2008. DGI-indonesia.com. 
4Taufiq Effendi, 2006. The role of higher education in generating the state apparatus utilization - Scientific oration, Taufiq Effendi, Minister of 

state of the state Apparatus Utilization on Graduation Day, Post Graduate Program of Esa Unggul, Jakarta, esaunggul.ac.id. 
5 Ibid. 
6 Ibid. 
7Anonymous, 2012. The leading research of higher education research and industry, The Higher Education (DIKTI) Research Guide, Edition: 

VIII, pdf, IPm.uns.ac.id. 
8Ibid 
9Taufik Effendi, "The Role of Higher Education”, opcit. 
10Leading Research of  Universities and Industry, Research Guide, opcit.  
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development ofscience and technologywhich is one of thenational interests.
11

Tridharmaunderpinthe 

activities undertakenbyauniversity, namelyteaching, researchand community services. The 

Activitiesusinghumanintellectualwillgenerateintellectual propertyproducts. Collegewiththe threepillars 

ofthe activities willcertainlyresult invarious typesof intellectual property. 

IPRsystem which is a systemthat is"universal" hasgreat potentialtobe appliedin theuniversity 

environment. In linewith theHigher EducationLongTermStrategy(HELTS) the universitiesinIndonesia are 

thenobligedto implementa newparadigmtoimprovethe nation's competitivenessbased onits competences. It 

isexpectedthat theIPRsystemwill beembeddedinTridharma collegeactivities, in theareas of teaching, 

research, as well as community servicesinvariousstages ofimplementation, rangingfrom planning 

toevaluation stages.
12

 Thus, the college humans, in this casestudents, researchers, teaching staff/lecturers, 

technicians, laboratory assistants andotheremployeesin theconductof 

academicactivitiesshouldgraduallyandsystematicallyturn intosharperorientationandhavethe 

benefitprospects of a higher qualityfor their competitiveness improvement. 

Based onthe background ofthe problem,the authors arekeen toexamine"the protection ofintellectual 

propertyin universitiesas a means ofcompetitiveness ofuniversities and to examinethe benefits 

ofintellectual property protectionin Higher EducationthroughIPRas aneffort to increasethe acceleration 

ofthe creativeeconomic growth ofIndonesia." 

 

2. Theoretical Foundation 
This studyusedthe GrandTheorythat is the flowof natural law

13
Grotiusarguedthat the lawsof 

naturegeneratedthroughrationalactivity isa positive law that is a regulation to respectintellectualproperty 

rights
14

 the ownerships
15

of which areto be recognized. According toJohnLocke
16

thatproperty rights is 

inherentrightsin theindividual's personality
17

. Everypersonhas the righttodefendhis/herlife with his/her 

work. Therefore,countries in order to provide special protectionin accordancewiththe concept of"modern 

welfare state" must be activeto improve theirsociety welfare
18,

as thefoundationof the work ofintellectual 

propertyprotection ofuniversitiesin an effort to realize the acceleration of the creative economy of 

Indonesia. 

The foundation ofIPR protectionof intellectual propertyas aneffort to 

increasecollegecompetitivenesscontained in"MiddleTheory" that isa theoryof property rights, 

contracttheory, as well asother supportingtheories, among others
19

; (1) Rewardtheory, 

namelytheinnovatorsorcreators ofintellectual propertyneeds to be givenawardsandrecognitionandlegal 

protectionfor the success oftheir effortstobring forthcreative andinnovativeproducts. (2) Recoverytheory, 

namelythe efforts ofuniversityintellectual propertyworkneeds tobe protectedforthe benefit ofthe 

innovatorsorcreators which is an attempt to improve universitycompetitiveness, considering the 

innovatorsorcreatorshavedevoted their physical exertion, thoughts, timeandcost. Therefore it is 

necessaryto give themthe exclusive righttoexploit theIPRin order toregainwhat they have beendevoted.(3) 

Incentivetheory, saying thatincentiveshould be giventostimulatecreativity
18

. According 

toRobertM.Sherwoodin PublicBenefitTheory
19

thatintellectual propertyownersshould be 

respectedandprotected by lawin order to encourage theircreativityto be the basisof creative 

economicgrowth accelerationgoverned by the lawsthat protect themforthe creation ofthe three-actor 

synergy consisting ofacademicians, businessesandgovernments - in Indonesia knownasABG concept - or 

intellectuals, business, andthe governmentorshortened asIBG
20

.This is consistentwith the 

opinionEtzkowitz&Leydersdorff in theTripleHelixTheoryas a method ofbuilding an innovations -based 

policy shaping knowledge spaces, spaceswhereknowledge ofthe three actorsalreadyhavean 

                                                 
11Ibid.  
12Leading Research of  Universities and Industry, Research Guide, opcit.  
13Theo Huijbers, 1982. Philosophy of law on history flash. Yogyakarta: Kanisius. pp: 60. 
14Eddy Damian, 1999. Copyright law according to international conventions, copyright act 1997, and their protection towards books and 

publishing agreements. Bandung, Alumni. 
15Ibid, pp27-28. 
16Djoko Kustono, Industrial design, definition, protection and protection application procedures, a paper, ivan_maurits.Staff.Gunadarma.ac.Id. 
17 Ibid. 
18  Marbun and Mahfud, Principles of state administrative law. Jogjakarta, Liberty. 
19 Robert M.Sherwood, Intellectual Property and Economic Development: Westview  Special Studies in Science, Technology and Public Policy. 

Westview Press Inc., San Francisco, 1990, at Ibid ps.11-13, at  Nina, N., 2013. Over the merchandise IPR protection works of creative industry to 

improve Indonesia economic development. International Journal of Research in Management (IJRM), 2(2). Available from 
rspublication.com/ijrm/march/2012/1.pdf. 
20Part 2 In, Anonymous, 2009. Creative economy according to the government and society. Available from art-skets.blogspot.com [Accessed 

June 2, 2009]. 
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equivalentunderstandingandknowledge, whichwill directthethreeactorstodevelop aconsensus
21

. This isalso 

in line with the opinionof JosephSchumpeterwhoexplainedthatthesemodifying factors areaCreative 

Destruction which means the emergence ofnewinnovationsintheindustrywilldisplacethe oldindustriesthat 

are notcreativeandreplace themwiththecreative ones. 

 

3. Research Methods 
Normative juridical andempiricalresearch that is a study which refers to thelegal normscontained 

innational and international legislations, as well asseverallaw-related to intellectual property rights, the 

WTO-TRIPS Agreement, as well asLawAct. 18year 2002 about the National System ofResearch, 

DevelopmentandApplication of ScienceandTechnology
22

by searching, researching, andreviewingthe 

object based onthe literature dataorsecondary data, the results ofresearchandotherliteratures. 

While theempiricalfactoris theeffective implementation ofthe provisions ofthe 

legislationeffectivelytoachieve its objectivesconductedatseveraluniversitiesin Indonesiaand those in 

othercountries. 

The research specification useddescriptiveanalysis to provide an overview ofthe factswithan accurate 

analysisof thelegislationin forceassociatedwithlegal theoriesandpracticesassociatedwith the protection and 

benefits ofintellectualproperty of universitiesthroughIPRas the competitiveness of the universitiesin 

efforts to accelerateeconomicgrowth. Research stagethroughlibrary researchanddata announcement 

useddocumentstudy. Data analysis usedthe dataanddrew conclusionsfrom the findings. Bothlegal 

materials ofprimary and secondary datawere analyzedwithqualitativemethods 

 

4. Discussion 
4.1. Intellectual Property Protection through IPR in Higher Education as 

Competitivenessof Higher Education 
Collegeis an intellectualactivity-based institution

23
, thereforethe protectionandmanagement 

ofintellectual propertythroughIPRis an essential requirementthat must be met
24

. The threepillars 

ofactivitythat is "Tridharma (Three responsibilities)" underliesthe activities carried outbyauniversity, 

namelyteaching, researchand community servicethat generatetheintellectual properties and producing 

various typesof intellectual properties
25

deservesadequateprotection of IPR. 

In linewith theHigher EducationLongTermStrategy(HELTS), Higher Educations in Indonesia are 

thenobligedtoimplementa newparadigmtoimprove their competitiveness which isbased on their 

competencies
26

. This isin linewithglobaltradeparadigmleading tocompetition based on intellectual 

properties. Intellectual propertiesare valued asthe most important assetin thecompetition, and Indonesia 

has ratifiedvariousinternationalconventionsinthe field ofintellectual property. Withtheratification oftheall 

parts of Indonesiaare expected tohave an obligationto do so, including elements ofthe college. 

Thusthe orientation ofthe collegeman, in this casestudents, researchers, teaching staff/lecturers, 

technicians, laboratory assistants andotheremployeesin theconductof their 

academicactivitiesshouldgraduallyandsystematicallyturned intosharperorientationandhavethe benefitof a 

higher qualityprospectsfortheircollegecompetitiveness
27

 improvement. ThereforeHELTSissuedbythe 

DirectorateGeneral ofHigher Education, Ministry of Education are expected to 

graduallyandsystematicallytosolvenationalproblemsthroughthe role ofHigher Education. 

Compared touniversitiesin developed countries, universitiesin developing countries, including those 

inIndonesia arefaced with variousproblems, including lackof educationandresearchcosts, 

less"harmonious" relationshipbetweenindustries anduniversitiesas one of thehuman resourcesandscience 

and technology creatorsandthe lack ofinfrastructureandmechanisms to ensurethe smoothflowof 

informationandthe production ofscience and technologytotheir usageandalsothe opposite, from the needs 

ofthe market/industryto colleges
28

. The IPR protection, whenviewed comprehensively, is not limitedonly 

                                                 
21Article13 paragraph (2) of  Law No.18 of 2002 on  the   National  System of   Research, Development  And Application of Science and 

Technology. 
22Article 13 paragraph (2) of Law, N., 18 year 2002 on the national system of research. Development and Application of Science and 

Technology. 
23Djoko Kustono, Industrial design, definition, protection and protection application procedures, a paper, ivan_maurits.Staff.Gunadarma.Ac.Id. 

24 Ibid. 
25Djoko Kustono, Industrial design, definition, protection and protection application procedures, a paper, ivan_maurits.Staff.Gunadarma.ac.Id. 
26 Ibid. 
27Krisnani Setyowati, 2005. Intellectual property rights and the implementation challenges in higher education. IPR-IPB Office. Bogor, 

kms.ipb.ac.id. 
28 ibid 
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in theprocessorapplication forcertificate ofIPRprotection, but it can beused alsoas one of thesolutionsto 

solvethe problems faced byhigher educationtoday, including competitiveness. 

Variouscollegesprivilegewhenassociatedwithstatusas a producer ofintellectual propertyorscience and 

technology, a very specialcaseofaninstitution of higher educationcompared to departmental/non-

departmental researchand development institutionsis the existence of studentsas"inputs" in the process 

ofacademic activities ofacollege. Studentsmustfollow theeducation/teaching, both theory andpractice, 

andresearch, evendoingcommunity service activities which willresult ina wide varietyof intellectual 

properties. For example
29

,papers/articles, products oflab-work activities, design/tool design, 

conceptsandso onasgood, creative, inventiveandinnovative works. The emerging problemishow 

thecollegecancreatea systemthat isconducivein order toencouragestudents toengage in activities 

thatproducehighquality works. It requiresthe protection ofintellectual propertythrough theIPRsystem. It 

requiresthe State's role in providingspecial protectionin accordancewiththe modernconcept ofthe welfare 

state. Marbunsaidthatinthe"welfare state" governmentmust be activeto ensure the welfare of itssociety
30

. 

"The mindset of appreciation" (The Respectful)
31

, that isable toappreciate thework of others, isthe 

main essence oftheIPRsystemin addition to"creative mindset" (The CreatingMind)
32

. Themindsetcanlead 

to motivationandencouragementto continue to createandinnovatein thefield ofcopyrightproducts and 

production technology, as well asotherintellectual propertyproducts.
33

This is consistentwith the opinion 

ofRobertM.Sherwoodin the"Reward Theory"
34

 saying that to the owner ofthe intellectual workshouldbe 

givenawards, recognitionandlegal protectionas akey to successto encouragepeople to create. 

Therefore,theproductof theintellectual propertyneeds tobe registeredtoobtainlegal certainty. 

Basicconception ofintellectual property rights(IPR) derived from thepropositionpostulatedby 

JohnLocke
35

. The coreidea ofthepropositionis to putproperty rightsasinherentrightsin thepersonality ofthe 

individual,
36

every has the righttodefendlifewith his/herwork. 

Atthis timeIndonesia hasthelegislationin thefield ofIPRfor the protection ofintellectual 

propertyowners andnotcontrary tothe provisions asrequired under theTRIPSAgreement. 

Legislationreferred toinclude
37

: physical, ideas, creativityandits derivatives. 

Ifonecombinesthe work ofhis humanity, thenaturalobjectsandadds somethingofhimself, then 

automaticallythe resultis partof his fortune, and cannot beremovedfrom him/herwithout his/her 

permission. This is consistentwith thetheoryof property rightsandcontracttheory. Therefore, allhuman 

beings havecertainnatural rightsandtoenjoythese rightsdo not requirepermissionfrom the government
38

. 

Intellectual propertyas anatural right
1
anditshouldbe protectedaspartof thenatural rightbestowedbyGod to 

man. This is in linewith theflow of"natural law".
39

Grotiusarguedthat the lawsof 

naturearegeneratedthroughrationalactivitythat isa positive law meaning that respectingintellectualproperty 

rights
40

is to recognize its ownership
41

. 

Thusintellectual propertyrightscan becategorized intouniversal valuesthatmust 

berespectedbyhumansas subjects ofthe law. Based on thedescription above, theresults ofuniversity 

researchareproperty rights inherent to their inventorsthat have to be protectedwithsomerightsinclude
42

: 

1. The LawNo.19Year 2002 aboutCopyright 

2. The Law No. 29 Year 2000 about the Protection ofPlantVarieties 

3. The Law No. 30Year2000 about theTrade Secrets 

4. The LawNo.31Year 2000 aboutIndustrialDesign 

5. The Law No. 32Year2000 aboutLayout Designsof Integrated Circuits;  

                                                 
29 ibid 
30Marbun and Mahfud, Principles of state administrative law. Jogjakarta, Liberty. 
31Part I: Introduction and Development Direction of Creative Economic of Indonesia 2015 on Creative Economic Development Plan of Indonesia 

2009-2015, Study of Indonesia „s  Creative Industry,  Ministry of Trade, Indonesian  Republic, 2008, p3.  
32 Ibid.  
33Government Policyon IPR Protection and Professional Services Trade Liberalization in The Field of Law, Director General ofSmall and 

Medium Industries, Ministry of Industry, Jakarta, 2007, p1http://www.saupdf.org/doc_19692/ 
34Robert M.Sherwood in "Reward Theory"Nina Nurani, 2014. IPR (Intellectual Property Rights ) protection on works of industrial design 
creativity for MSM industry as an effort to improve national competitiveness in free trade. Journal of Global Business and Economics, 8(1). 
35Djoko Kustono, Industrial design, definition, protection and protection application procedures, a paper, ivan_maurits.Staff.Gunadarma.Ac.Id. 
36 Ibid. 
37 Government Policy in IPR Protection, op.cit. 
38 ibid 
39Theo Huijbers, 1982. Philosophy of law on history flash. Yogyakarta: Kanisius. pp: 60. 
40Eddy Damian, 1999. Copyright law according to international conventions, copyright act 1997, and their protection towards books and 

publishing agreements. Bandung, Alumni. 
41Ibid, pp27-28.  
42Nina Nurani, 2006. Protection and utilization of intellectual property right through university as a strategy to create business opportunities. 

National Seminar on Knowledge Management, Knowledge Management and Competitive Value Key Success Factors in Business, Universitas 

Widyatama, Bandung.repositorywidyatama.ac.id/xmlui/handle/123456789/3086. 

http://www.saupdf.org/doc_19692/
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6. The Law No. 14Year 2001 aboutPatents(Patents Act); and 

7. The Law No. 15 Year 2001about Brand 

 

By implementingIPRprotectionsystemin accordancewiththe comprehensivereferenceandcorrectly, 

there are enormousopportunities for studentsorin this case colleges where they studyto produceworks 

ofhigh qualityandhighly competitive,as expectedbyall stakeholders.
43

 The number of intellectual 

propertiesgenerated by collegesare notonlyassociatedwiththe academicactivities ofthe students, butalsoof 

theirlecturers/teaching staff/researchers.Tridharmaactivitieshithertoattached to 

eachindividuallecturerenrich thecollege as aproducerof intellectual propertyamong otherworks: 

modules/handouts/lab-guidebooks/textbooks, model software/simulations, policy patterns/plans/strategies, 

equipment prototype, increase in the value-added of freecounseling and services, visual aids for public, 

models/simulations, businesstipsforsmall and mediumbusinesses, development ofcommunication 

mediaandthe works ofother intellectual property.
44

 

Thusthe privilege ofahigher educationinstitutionisas a “routine” producer ofintellectual property. 

Selectionon the quality of student candidates which is strictwill alsoincrease the opportunities to 

producegoodworks. Butit needs to bebacked upwitha qualityeducationsystemandto have ahigh 

relevanceas well, egcurriculum, teaching staff, facilitiesand so on
45

 thatare the means of higher education 

competitiveness. The diversity oftypesof intellectual propertiesproduced isveryhigh, with a variety 

ofeducationalprogramsinthecollege,rangingfromDiploma, Fresh GraduteandPost Graduate. 

Thus thecollegeasaneducationalinstitutionandthe development ofscience andtechnology(IPTEK) as 

well as artandliteraturemustbe able toproduce variouskinds of"products" that have the potential for IPR, 

moreoveriftheuniversityhas a target of"Research University"
46

. One of the effortsisby registeringtheir 

worksintoan intellectual property rightregisteredso thatthe ownershipandmanagement areprotected by 

law, the potentialtoimproveuniversityperformanceindicators
47

of competitivenessof theuniversity in the 

world. Intellectual workthathasinnovationandcreativityproduced by a university hasa verylarge benefit to 

the advancement oftheuniversityandthe wider communityand has a potential to realize 

creativeindustriesthathaveglobal competitiveness. 

The currentcondition ofintellectual worksproducedby theacademic society, especiallythe works ofthe 

studentsregisteredat the DirectorateGeneral ofIntellectual Property Rights(Ministry of Justice and Human 

Rights) are stillvery minimal. Similarly,the types ofIPRregisteredare stilllimited to"patent" 

and"copyright"
48

 and at UII are copyrights and brands
49

. According to thedata onIPR application at the 

IPR Center of Law Faculty of UIIduring four yearsfrom 2010to 2013, the number of IPR applications was 

as follows: Copyrights9 (nine), brands35 (thirty five), patentrights2 (two), trade secretrights 3 (three), 

industrial designs 2(two), geographicalindications 2 (two). The total of all rights handled was 73rights
50

. 

It wasnot comparable to thenumber ofuniversity graduateseach year
5
. Thisis anobstaclein efforts to 

achieveincreased competitivenessof Higher Education. 

These constraintscan be identifiedas follows
51

: firstthe low level ofknowledgein 

theuniversityacademiccommunity membersaboutIPR. IPRis aconceptbornfrom the understanding 

ofindividualistic, while thecondition ofIndonesian society which is understood isthe concept 

ofcommunalists. The second, the understanding ofIPRforsomecolleges is only 

synonymouswithregistration. The IPRmanagement contextis poorly understood that it actuallymustbe 

followedby utilizing the right benefits. The third is theweak regulationinthe field 

ofprotectionandmanagement ofintellectual property rightsin theHigher Education. Currently, colleges 

have not concerned aboutit, causing the IPRawareness effortsatuniversitiesto be veryweak. 

The management of IPRsalreadyregistered which is tobe protectedandutilizedbyuniversities as 

ameans ofcompetitivenessrequiresa strategyin order to provideservicesover 

                                                 
43Krisnani Setyowati, 2005. Intellectual property rights and the implementation challenges in higher education. IPR-IPB Office. Bogor, 

kms.ipb.ac.id. 
44   ibid 
45   ibid 
46Nina Nurani, 2014. Protection of intelectual property right on work of fashion trademark of creative industry as an effort to improve global 
competitiveness. Scientific Oration on Graduation Day, Phase II - Academic Year 2013/2014, Universitas Widyatama Bandung, Bandung. 
47  ibid 
48Anonymous, Degree of science of Universitas Indonesia -Talk show-workshop-industry Meeting, Universitas Indonesia. Available from 
http://siyanki.ui.ac.id/content/gelar-ilmu-universitas-talk-show-workshop-temu-industri. 
49Anonymous, Intellectual property rights center of law faculty UII – Strategic plan, Central hki.uii.ac.id. 
50Budi Agus Riswandi, Executive director of the IPR Center. Managing intellectual property and intellectual property rights in higher education, 
Faculty of Law, Universitas Islam Indonesia, Yogyakarta and Member Arbitration and Mediation of Intellectual Property Rights (IPR BAM) 

Jakarta, dppm.uii.ac.id. 
51  ibid 
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thepromotionandcommercialization ofuniversityassetsofthe results ofresearch and development 

activitieswhich arethe creation ofnew entrepreneurs, in addition toaframework ofresearch quality 

improvementand competitivenessin terms of caturdharma of the college thatcanbe 

astrategyandframeworkandthe university performance,among others, to contribute 

greatlytowardsAccreditationStandards
52

. 

HenceIPRmanagementincludes not onlythe application process/registrationof intellectual 

propertygeneratedto theDirectorate General ofIntellectual Property Rights, Ministry ofJustice and Human 

Rightstoobtain acertificate, but alsoincludes the process ofsocializationin order to fosterthe 

motivationtobe creative, inventiveandinnovate, as well as the process ofdetermining theIPRmanagement 

strategiesin the plan of Collegetridharmaactivities.
53 

Therefore, itis necessary to improve the knowledgeof the universityacademiccommunityona 

moresystemicIPR. Currently,in practice, it still relies onthe roleplayed bygovernment agenciesandprivate 

which is lesssystemic,
54

egin the preparation ofwork planstogether on a research-assessment process 

towards theresults of collegeTridharma activities, the process of preparinga database ofintellectual 

property as the results of Tridharma activities, the process of protection which is based on IPRsystems, 

the process of utilization, including thedetermination ofthe amount of remunerationanddistributionas well 

as theregulatory process. Socializationactivities are intendedto fosterawarenessof thefaculty/researchers 

and students. 

Socializationstillmustbe done, butwiththe increase insubstancewithin the scope ofIPRmanagement. 

Related partiesshouldstart thinking of waysormechanismsthatcaneffectivelyreach the 

targetaccurately
55

.The assessment processneeds to be donetoassessthe feasibilityofthe intellectual property 

produced, especially those thatwillbe usedcommercially. Intellectual 

propertymanagement/IPRrequiressignificant investment, so itneeds to beassessed the eligibilitytobe 

protected, commercializedandappliedbefore entering thestage ofapplication forprotection. 

IPRprotectionsystemwillonlyimport abenefit to thecollege as the 

collegecompetitivenessifimplementedcomprehensivelysincethe determination ofthe strategy
56

. For 

example one of the Tridharma collegeactivities, namelyresearch, in determining theresearch strategyis no 

longerbased on thetastes ofthe individual or group, but basedontargetsorspecificbenchmarks. The number 

ofpatentsorotherintellectual property rightshas become akind ofbenchmarkin assessingthe success of 

acollegeinutilizingresearch fundingandother resourcesas it has beenusedin developd countries. 

 

4.2. The Benefits ofIntellectual Property Protectionin Higher EducationthroughIPR as an 

Effort to Increase the Acceleration of Creative Economic Growth of Indonesia 
Creative economyis believed tobe able toanswer thechallenge ofthe basicproblems ofshort and 

medium termsconsidering
57

: (1) relativelylowpost-crisis economicgrowth(an average of only4.5% 

peryear); (2) the still highunemployment(9-10%), high levels ofpoverty(16-17%), and(4) the 

lowcompetitiveness ofthe industryin Indonesia. In Indonesia, the role ofcreativeindustriesinIndonesia's 

economic growthis significantwith acontributionto GDPon averagein 2002-2006was6.3%, equivalent to 

104.6trillion rupiah(nominal value) and152.5trillionrupiah(nominal value). The industryhas beenable 

toabsorb the labor forceon averagein 2002-2006was5.4 millionwith aparticipation rateof 5.8%. 

It requiresIndonesia human resource tohavedisciplinarymindset(The DisciplinaryMind), the mindset 

whichis learnedin schoolbesides the mindsetcreations(The CreatingMind), the ability toexpressand to 

findthe answer toaproblemorphenomenon encountered. In a business context, the two abilitiesare able 

tomovecompanies tobe more pro-active, notjustfollowing the trend, butsetting a trend
58

.
 

Related to this, nowadays it isincreasingly recognizedthatuniversitycurriculumthathas an impact 

onstudents‟ power to struggleis a creative work to solve any problems, andto develop entrepreneurial 

spirit. The creativitymeant here according to Howkins is to sharpen sensitivityandreadinesstobe 

proactivein the face ofchanges inthe realenvironment
58

leading tothe birth ofinnovation.
59

According 

toTether the contributionof creativityto thebusiness performance, by creating 

acreativeclimateorcreativeculture,willincreaseinnovationandcreativeperformancesuch asResearch 

                                                 
52 ibid 
53 NinaNurani, Protection of Intelectual Property Right  on Work of  Fashion T, Scientific Orationon Graduation Day. op.cit. 
54 ibid 
55Budi Agus Riswandi, Executive Director of the IPR Center "Managing Intellectual Property, op.cit. 
56  ibid 
57Part I:.Introductionand Creative Economic Development Directionof Indonesia 2015, loc.cit. p3.  
58Creative Economic Development, p 27. 
59John Howkins. (2005). Asia-Pacific CreativeCommunities: A strategy for the 21st Century Senior Expert  Symposium Jodhpur, India, 22-26 

February 2005 in Part II. The Framework of  Creative Economic Economy. Indonesia Creative Economic Development Plan2009-2015, p57.  



Handbook on Business Strategy and Social Sciences 

 

 

584 

 

&Development anddesign
60

. 

Regarding the fact, theuniversityas an educational institutionshouldlead to asystemof educationthat is 

able tocreate
61

(1) competitive competence whichrequires practice, experimentation, 

researchanddevelopment,andmultidisciplinarycollaborationprojectconsisting ofa variety 

ofknowledgeofscience, technology, andart; (2) Multi-Dimensionalintelligence which includes therational 

intelligence(IQ) emotional intelligence(EQ) andspiritual intelligence(SQ). Thusformal educationis 

expected togenerate human resources with high-rational intelligenceandhave high-creative ability. 

Related toinnovation-based economic development method, Etzkowitz&Leydersdorff in 

theTripleHelixtheoryrevealedthatthe importance of creating the synergy ofthreepoles, namely 

academicians, businessesandgovernmentinIndonesia is knownasthe concept ofABG
62

. In linewiththis 

theory, thesustainableeconomic developmentmust bebased on sciencewithsynergy-download itonthe 

innovation(knowledge capital)
63

. TripleHelixas themainactorshouldform aconsensusspace
64

, whichcan 

bepackedinto IPR-based creativeproducts with economic values, asefforts to accelerate 

thecreativeeconomic growth of Indonesia. This is in linewith theopinion 

ofRobertM.Sherwoodon"PublicBenefitTheory"explainingthatthe creators deserve legal protection of 

their creationsas a meansto supporteconomic development.
65 

Currently theproblemsin the use ofIPRin universitiesasacademicinstitutionsin efforts to achieve the 

creative economic growth acceleration are, the first, the"mind set" of the academic communityabout the 

understanding ofthe IPR conceptisconsideredsomething new; the second,in generaluniversitiesdo nothave 

astrategytoprotectandto manage the intellectual property rights. Meanwhilethe benefits 

ofmanagingIP/IPRfor higher educationinclude among others
66

:creatingadvantagesand 

competitivenesswithother universities; in addition toan added valuefor the improvement ofthe 

economicbenefitsofmanagement activity of IP/IPRandenhancing the competenceandprofessionalism of 

theacademic societyin thefieldof scienceexploredprimarilydevelopingnewentrepreneurs. 

Therefore, itis necessary to develop"Strategic Intellectual Property RightsProtection and 

ManagementinHigher Education" by considering threeaspectsinclude
667

 (1) the management ofIntellectual 

PropertyPolicy(IP)/Intellectual Property Rights(IPR), namely the availability of 

variousinternalpoliciesthatsupport the managementof IP/IPR, amongothers, therulesconcerningthe 

management ofIP/IPR in universitiescanbe astrategyandframeworkandcollege performance(2) 

institutionalIP/IPR, namely the availability ofa strong institution supported bycompetentandprofessional 

human resources, as well asan adequate budget, among others, the establishment ofIPR centerinuniversity 

environment; and(3) IP/IPR culture, the familiarity of campuscommunityto manageIP/IPR through 

theavailablesystem, including documentationandregistrationprocesses whichare operating effectively. 

This is consistentwiththe provisions of Article13,paragraph2 in conjunctionparagraph3 of Law no. 

18of 2002 onthe National System ofResearch, DevelopmentandApplication of ScienceandTechnology
68

. 

Article13,paragraph2has beenarranged that:  

  "Higher educationandR & D institutionsare required tocommercializethe resultdisseminationof 

researchanddevelopmentactivitiesas well asintellectual propertyowned as far as not reducing the interest 

oftheintellectual property protection". 

And Article13paragraph(3) provides that:  

  "To improve the management ofintellectual property, universitiesandR & D institutionsshallmake efforts 

toestablish IPR centerin accordancewiththeir capacityandability".  

Eachof intellectual propertyandthe results ofresearch, development, engineeringandinnovationfunded 

by the governmentand/orlocal governmentshallbe managedandutilized byuniversities, R & D 

institutionsandenterprisesthatimplement them. This can bedoneby identifying a number of 

problemsassociatedwithit, among others
69

: 
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a. The lack ofinformation and datarelating to theownership ofIPRin Higher Education. This is due 

touniversitieswhich do not havea goodplan of database systemforIPRassets. The usefulness ofthe 

informationand datais a means torealizethe protectionandmanagement ofIntellectual Property 

Rightsin Higher Education. 

b. There is no effective monitoringsysteminHigher Education. Currentlyuniversitiesdo not have 

systemicpatternof IPRsupervision. As a result,holders ofintellectual property rightsare 

veryweakandlimited intheir intellectual property rights supervision. It is time for the Higher 

Education to proactivelyprepare the IPRsystem monitoringtoprovidebenefits tothe owners/holders 

ofthe rights, academic community, andthe public at large. 

c. The low level ofutilizationof IPR in universitiesin order to improvelearningandto increase 

theuniversityrevenues. It isseparated from theuniversity's attention. 

 

Consideringthese problems, it is necessary to arrange a programmingdonein a "comprehensive" 

and"systemic" approachusingtwoapproachesthat are"structural" and"functional" as follows
70

: 

a. StructuralApproachwith emphasis on theestablishment ofan institutionalsystemthrough 

theuniversityinstitutionalstructure(top down), namely Rector, Deans,andotherleaderswitha number 

ofpowersthatcanbe usedto strengthenIPRprotection and managementsystem. 

b. FunctionalApproachby focusing onIPRawareness effortsbycommunity membersin 

theacademicuniversity environment. It becamean effectiveinstrumentin improving"generate 

income" learning of universities(bottom up). Itneeds to beaccompanied by ahigh awarenessof 

intellectual property rights. Ithas significance inan effort to makethe protectionandmanagement, 

andutilization ofintellectual property rightsasa supporting power to realize the increase of 

creativeindustryworks. 

As afollow-upofprogrammingusing thetwoapproachesmentioned above, it is necessary to planefforts 

to establish asystem ofprotectionandmanagementof Intellectual Property Rightsin Higher Education. This 

can bedone throughtheimplementation ofseveralprogramswere based onthe three main"domains", 

namely
71

: 

a. Formation ofIPRawarenessforuniversityculturecharacterizedby the birth ofIPR(Intellectual Property 

Right) Culture. 

b. Formation ofIPRprotectionsystemforstronguniversities, accessible, 

andguaranteeslegalprotectionthrough the regulations of developmentandmanagement 

ofIPRprotection. In additionit requires theformation ofan alternativesystemof IPRprotectionthrough a 

system of"data base" as well as theestablishment ofsurveillancesystemsof IPRin universitieswitha 

system of "networking". 

c. Establishment ofIPR utilization systemin universitieswithin the framework of"incomegenerate" by 

using"innovative and creative learning models." 

 

Related to the"generate income" as an effort ofuniversity's competitiveness in its implementationin 

order toimprove theacceleration ofthe creativeeconomyin linewith theRecoverytheory
72

, protection should 

be given byregisteringtoobtaina certificateorgranted
73

 so that the exclusive rights can be utilized, 

botheconomic rightsandmoral rightsfor the duration ofeffectiveprotectionin order toregainwhathas 

beenexpensedregarding the innovatorsorcreatorshavegiven theirphysical exertion, thoughts, timeandcost. 

Thus the students andresearchers/teaching staff are motivatedto creativelyresult in inventiveandinnovative 

works. Thereforethe use ofIPRcan be donecommerciallyandnon-commercially. 

Utilization ofIPR which isa non-commercial is the usageaimed atthe development oftechnology, 

community development, orother activities. As for thecommercialactivities it can be donethrough 

licensing, sales, new ventures, joint ventures, acquisitionsandstrategicalliances.It will bea 

financialbenefitwhich isthe main goal. IPRprovidesa limitedmonopolyforIPRholdersthatIPRis abusiness 

instrument over the intellectual properties that it protects,
74

therefore what need to beembedded inthe 
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academic communityare no longerlimited tothe spirit of entrepreneurship, but alsothetechnopreneurship. 

This isalso in linewith theincentivetheory
75

. 

According tothe dataindeveloped countries, where theIPRsystemis well establishedandis 

conducivetoimplementingIPRsystemcorrectly, of about100research resultsonly about7-10% are 

successfully commercializedandto dateinIndonesia there arealmost close tothe number of100(one 

hundred) IPR center thatcanbe documentedbythe Ministry of Researchand Technology. This number 

includes theIPRCenterin thedepartment ofresearch and development institutions/non-departmental. But 

those that reallyactivelyperform their functionare still minimal. IPRCenteris indispensable, especially if 

we consider thelack of knowledge, understanding,andpublic awarenessofIPRsystems, in addition 

totheembryoof theTechnology LicensingOffice/TechnologyTransferOffice/Innovation 

Centerlocatedabroad. 

Thusthe challengeforIPRsystem to alwaysconsistentlyinserts the IPR system intoone ofthe three 

responsibilities (tridharma) requires seriousefforts, given thegenerallevel ofawarenessandunderstanding of 

theIPRsystemis still lowwhile thedemands of globalizationas well asthe commitmentof the Indonesian 

nationatthe internationalleveldoes notallow theIndonesiannationbackwardordecrease theintensity 

ofeffortswe have to doas a means ofuniversitycompetitiveness. 

 

5. Conclusions and Recommendations 

5.1. Conclusions 
a. Intellectual Propertyin Universitieshas thebenefit ofa morequalifiedprospectin order to improvethe 

competitiveness ofuniversities. It requires theexistence ofIPRprotection throughIPR system asa form 

of respectin orderto growthe motivationto create and to innovate. Thereforeit is necessary to do 

registration that canpotentiallyimprovethe performanceindicatorsof Higher Education. Currently the 

number of intellectual worksproducedby academic community, particularly by students,is stillvery 

minimal. Similarly,the types ofIPRthatare registeredare stilllimited to the rightbrands, 

copyrightsandpatents. 

b. The utilization ofthe academic communitythrough theintellectual propertyprotectionof IPRsystemsin 

universitiesin efforts to achieve the acceleration of creative economic growth with a "triple helix" 

system (Business-Government andIntellectuals) faces some problems, such as the "mind set" of 

theacademic community on theunderstanding of the IPR conceptother thanhigher educationin 

generaldoesnot yet have a strategyforthe proper and comprehensive protectionandmanagement ofIPR. 

 

5.2. Recommendations 
a. In additionthe registration, the IPR systemincolleges should be usedasa solutionto the problem oflack 

ofeducation andresearch fund, lack of harmonious relationshipbetweenuniversitiesand industriesand 

the lack ofinfrastructureandmechanismstoensureinformationup to itsutilization. 

b. "IPR Protection and ManagementStrategiesinHigher Education" should be arranged with regard to 

IPRmanagement policies, IPR institution, among others,the establishment ofIPRcenterin theuniversity 

environmentandIPRculture. It iswithregardto the identification ofa good databasesystem 

planningforIPRassets, effective monitoringsystemof IPRinHigherEducationand increasedIPR usagein 

order to improvelearningand increased universityrevenue. The approachused should be structuraland 

functional with the program implementation at the domainsdevelopingIPRawareness, IPR protection 

formation, and IPR utilization systems. 
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